Fee Awards in
‘Dollar-Damage’
Cases Argued

Key for Rights Suits

' ByRichard C. Reuben
Dty Jewarr) S Wiries

" Taking on a pacliethook issue for .:wul '
nights bwvers. the US. Supreme Court
today will congider whether the govern-
muthaﬂupa;.rlllewimmmm
only nominal darages are awarded.

At issue is whether attarnevs for a Lib-
erty County, Texas, youth-care faciity
are entitled to recover more than
£300,000 m?mﬁu:nbmd m fees and
oS, £Ven I the awardexd
tbmnﬂulllhmnunﬂmﬂh;-?ﬁ Fesrar
o Hobby 91990,

Though the case comea from the Sth
LS. Circuit Court of Appeals, which re-
fused the fees, i &5 being watched closely
by eivil raghrs lawyers ;m ' pAT-
ticukizly 3 pobie abuse an

ges, where the Hlu: COMES u;p
fregoently.

In California, for example, a ruling
agpmnst the cvil rights lwyers would re-
werse Sth Circuit precedent on the point.
Romberg v. Nichols, 970 F.2d 512 (1992).
That case kas been on z2ppeal to the 1.5,
Supmeme Court since September. Nu:hﬁ"‘
v, Homrherg, 92403, ]
© Tt is an important isswe that has come
l__m-mmm_l.rftrcuh"uiﬂn.wi:tﬂm an

Abordion protest case argued, Page 16,

associate who tracks attormey foe issues
at the Century CRy firm Fisher, Fleis-
chman & Meoest_

o Wartually all of the circuits kave fol-
lowred the approach faken by the Sth Cir.
euil, thatattorneys whowin nominal dam-
apes A Upreaviling” partics under the
federal fee-shifting statute — £2 U5.C.
1988, — and thereford enditled to their
fas,

Still. Grosz wamms, having “the weight
of arewit autharity™ iz not a prédietor
cazes imvolving civil rightsatiarney fees.

“The churt appeiss generally hoatile to
the attornew fees aor " Grode sayvs, point-
ing to @ paie of eecent deastons that have |
pone against mghts lasrpers.

Last term, the court saxd nights attoer-
neyve who lake cases on mnl:'iril.:n_-m:}r e
nat ennitled 1o have ther fee pwards en.
hanced to refiect the risk they bore in tak-
g Lhe x5 E o cantmgency. {f'r'_r_;.-.:s_-,l"ﬁu;r_'.
shmton v Damee, 112501 26386 (1592),

Mgre Quibbling to Come? |

The preceding term, the coant sad
nghis Bwyers were not entitled to re-
COVET eXpeTt witness fecs 3t a part of their
gttorney fees. West Vigriena [ :'w,rs::.r
Hospitalz o Cazey, 111 5.0 113019910,

Civel nyphes lawyers had the preat
weight of cireait autharity @ their favorin |
both of those cascs, Grosz aakd, snd they
arill bpst

Veteran civil rights lawyer Stephen
Yagman, ol YVemee's Yajmen & Yagmen,
15 MOC optimistic, :

“1 think the Supreme Court has taken
e caee bo put the 15208 Lo rest, and it wall
sndoubiedly hold thas the award of Aorm-
nal damages bosed gna violation of consti
ational Tights wall suppors the award of
dthrney fees,™ ansd Tagman, who repre-
sents the Romberr plaintifis. “To male oth-
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